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Corps of Engineers, Dept. of the Army, DoD § 331.2 
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§ 331.1 Purpose and policy. 
(a) General. The purpose of this part 

is to establish policies and procedures 
to be used for the administrative ap-
peal of approved jurisdictional deter-
minations (JDs), permit applications 
denied with prejudice, and declined 
permits. The appeal process will allow 
the affected party to pursue an admin-
istrative appeal of certain Corps of En-
gineers decisions with which they dis-
agree. The basis for an appeal and the 
specific policies and procedures of the 
appeal process are described in the fol-
lowing sections. It shall be the policy 
of the Corps of Engineers to promote 
and maintain an administrative appeal 
process that is independent, objective, 
fair, prompt, and efficient. 

(b) Level of decision maker. Appealable 
actions decided by a division engineer 
or higher authority may be appealed to 
an Army official at least one level 
higher than the decision maker. This 
higher Army official shall make the de-
cision on the merits of the appeal, and 
may appoint a qualified individual to 
act as a review officer (as defined in 
§ 331.2). References to the division engi-
neer in this part shall be understood as 

also referring to a higher level Army 
official when such official is con-
ducting an administrative appeal. 

§ 331.2 Definitions. 

The terms and definitions contained 
in 33 CFR Parts 320 through 330 are ap-
plicable to this part. In addition, the 
following terms are defined for the pur-
poses of this part: 

Affected party means a permit appli-
cant, landowner, a lease, easement or 
option holder (i.e., an individual who 
has an identifiable and substantial 
legal interest in the property) who has 
received an approved JD, permit de-
nial, or has declined a proffered indi-
vidual permit. 

Agent(s) means the affected party’s 
business partner, attorney, consultant, 
engineer, planner, or any individual 
with legal authority to represent the 
appellant’s interests. 

Appealable action means an approved 
JD, a permit denial, or a declined per-
mit, as these terms are defined in this 
section. 

Appellant means an affected party 
who has filed an appeal of an approved 
JD, a permit denial or declined permit 
under the criteria and procedures of 
this part. 

Approved jurisdictional determination 
means a Corps document stating the 
presence or absence of waters of the 
United States on a parcel or a written 
statement and map identifying the 
limits of waters of the United States 
on a parcel. Approved JDs are clearly 
designated appealable actions and will 
include a basis of JD with the docu-
ment. 

Basis of jurisdictional determination is 
a summary of the indicators that sup-
port the Corps approved JD. Indicators 
supporting the Corps approved JD can 
include, but are not limited to: indica-
tors of wetland hydrology, hydric soils, 
and hydrophytic plant communities; 
indicators of ordinary high water 
marks, high tide lines, or mean high 
water marks; indicators of adjacency 
to navigable or interstate waters; indi-
cators that the wetland or waterbody 
is of part of a tributary system; or in-
dicators of linkages between isolated 
water bodies and interstate or foreign 
commerce. 
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